
Mayor Xavier Moreno  

Mayor Pro Tem Camilo Garcia  

Councilmember Gloria Romo  

Councilmember Raul Urena  

Councilmember Rosie Fernandez 

Calexico City Council  

City of Calexico  

Dear Mayor Moreno,  

This letter is to call your attention to what I believe was a second and substantial violation of the Ralph 

M. Brown Act, one which may jeopardize the City of Calexico’s residents and this body’s ability to 

conduct its business in accordance with the law governing open meetings.  

My colleague Gloria Romo and I wrote to this body following our meeting of June 2, 2021, voicing our 

complaint and concerns over a failure of this body to abide by what is commonly known as “the Brown 

Act.” (I will not recite the details of that letter here).  Following his duty to investigate and advise, our 

City Attorney said he was unable to determine if a violation had occurred because the sound of the 

videorecording was of such poor-quality that counsel was unable to decipher what words were actually 

spoken. Faced with inherent ambiguity in the words spoken, counsel was unable to provide a legal 

opinion on whether a Brown Act violation had occurred on June 2, 2021.  Accordingly, the City’s 

Attorney correctly advised: “…we are recommending that the Item be pulled from future consideration 

and that a new introduction of the ordinance take place at the next available regular meeting.” In the 

context of the complaint, the City Attorney said he could not agree or disagree with the complainants 

because the statements attributed to the Mayor were too muffled and undecipherable.  Hence, there 

was no opinion on whether there was or not a violation of the Brown Act.  As any lawyer would under 

such circumstances, Counsel advised caution and the advice given was obviously intended to cure 

whatever legal wrong may have been committed during this body’s prior proceedings of June 2nd.  

Accordingly, as part of the Presiding Officer’s duty to ensure the City Attorney’s advice was followed, the 

Presiding Officer should have “pulled the item” from that day’s agenda in order to allow the matter be 

rescheduled at a future date. (in order to satisfy the required legal procedures as set forth in the Brown 

Act).  

Rather than pulling the item as advised by our attorney, the Presiding Officer not only kept the matter in 

that evening’s agenda, but he also unilaterally folded it into that evening’s Consent Agenda, evincing an 

intent to avoid having ANY discussion of the item.  When two councilmembers asked to speak to that 

item, the Presiding Officer consulted with the City Attorney. The City Attorney opined:   

“You haven’t taken up the consent agenda. If you pull it those (referring to item #6) from the consent 

agenda, then they can speak on them. Right now, you are at the consent agenda so you can approve the 

consent agenda or you can pull items to be discussed.” 



The Presiding Officer himself hears this advice and immediately moves to approve the consent agenda 

adding, asking for a second from the other two members of this body: 

“Motion for approval of the consent agenda so there can be a second and then we will get into the 

comments right?” 

City attorney replies: 

“The question would just be on adopting the consent agenda, not on discussing the items because if you 

want to discuss and item, that item should be pulled” 

Rosie interrupts, while attorney speaks: 

“Yeah, we just want to approve it” 

Camilo reaffirms: 

“No, they are just public comments” 

Attorney reaffirms: 

“Public comment time is just for items that are not on the agenda” 

Mayor Moreno: 

“Yes, because we have Mr. Casillas that wants to speak on item number 6” 

Casillas from the public asks: 

“It’s still on the agenda right?” 

Attorney replies 

“It is part of the consent agenda. if you want to pull it off so it can be discussed not as a part of the 

consent agenda.” 

Moreno interrupts: 

“I don’t, I want to vote on it. Because that item is already set to go. We already had the first reading, and 

this is set to go.” 

Attorney: 

“I think the matter before council is whether to approve the consent agenda or to take items off of the 

consent agenda for further discussion.” 

Moreno ignores requests for public comment on any items on the consent agenda and moves quickly to 

call a vote. 3 in favor, 2 opposed.  

Before voting, Councilman Ureña made it clear that there was a public request for further discussion, 

and he asked to have Item 6 pulled from the consent calendar.  

The words of Moreno and Fernandez during the meeting further substantiate the haste to approve this 

item and keep the decision making away from the public. Councilwoman Fernandez interrupting the 



lawyer claims “we” just want to approve it. Mayor Moreno repeatedly indicates this is “set to go”, it is 

ready to go despite modifications. His actions show disdain for public participation. These words and 

actions add to our original suspicion of vote coordination between a majority of the council based on 

what Fernandez and Garcia had said at the June 2nd meeting.   

At this point, there appear to be two general categories of errors: First, the City Attorney provided the 

Mayor with only partial advice. Counsel correctly advised the mayor of the option of approving the 

Consent Agenda or not, without substantive discussion of any of the items within it.  Counsel also 

correctly advised that the item 6 needed to be pulled from the Consent Agenda in order for this body to 

discuss it. What counsel did not authorize was for this body to proceed to approve the item without 

allowing a complete and public discussion of the item, as had been advised in counsel’s earlier written 

memorandum to this body.  

What happened at the July 21st meeting was a shameful display of politicians willing to flaunt the law 

and ignore their responsibilities under it. The advice memorandum from the City Attorney was written 

in response to a Brown Act complaint that in effect accused the mayor of holding a series of private 

meetings with councilmembers outside of the public’s view and it is equally evident there are at least 

two members of this body who want to avoid any further public airing of the issues.   

The ordinance should have been pulled, but it was not. That is the first Brown Act violation because that 

was the remedy advised by this body’s own attorney whose responsibility it is to guide this body, which 

it did in its memorandum. The advice provided by the City Attorney at the July 21st meeting was 

deficient and inconsistent with the memorandum authored by that office. Based upon the memo, the 

City Attorney on July 21st was obliged to remind this body of the earlier advice and help guide this body 

into reaching the appropriate legal remedy its own lawyer advised. Instead, counsel voiced two legal 

opinions that were correct statements of law, but of little to no value in resolving the real question that 

was before this body. Calexico’s City Attorney was obliged to voice the official opinion of that office and 

orally repeat the advice that was in the memorandum. A simple reminder and explanation would have 

sufficed. Instead, counsel remained virtually silent on the real issues, which were Brown Act violations 

that the body he was advising was failing to cure in the manner his office had previously advised. 

As a result, Item No. 6 has never been treated appropriately within the meaning of the Brown Act. This 

body remains in violation of its duties as it now faces unlawful approval of a city ordinance. While this 

body’s own rules may not invalidate the approvals, there is no question that approvals are void under 

the provisions of the Brown Act.  

In addition to these reasons to conclude there was a Brown Act violation, there is also the fact that the 

item was changed from the original reading on June 2nd to the subsequent hearing on July 21st. In other 

words, the public never had the customary two readings of the item.  

CA League of Cities Municipal Law Handbook states: 

“If the body uses a consent agenda for routine items of business and does not allow members of the 

public to remove those items from the consent calendar for discussion, then a general audience 

comment period must precede action on the consent calendar to ensure that the public has an 

opportunity to comment on any item on the calendar before action is taken.” 



In the event it appears to you that the conduct of the Calexico City Council specified herein did not 

amount to the taking of action, I call your attention to Section 54952.6, which defines “action taken” for 

the purposes of the Act expansively, i.e. as “a collective decision made by a majority of the members of 

a legislative body, a collective commitment or promise by a majority of the members of a legislative 

body to make a positive or negative decision, or an actual vote by a majority of the members of a 

legislative body when sitting as a body or entity, upon a motion, proposal, resolution, order or 

ordinance.”  

Pursuant to Government Code Section 54960.1, I demand that the City of Calexico cure and correct the 

illegally taken action as follows: Invalidate the adoption of the second reading of the ordinance to 

suspend city council salaries and benefits. For the Calexico City Council to invalidate any action taken on 

Item 6 on the July 21st agenda. Moreno, Arreola-Fernandez and Garcia should be barred from 

reintroducing this item to council if the findings of fact are enough to determine that they have 

previously considered this item outside of council through any series of communications.  

As provided by Section 54960.1, you have 30 days from the receipt of this demand to either cure or 

correct the challenged action or inform me of your decision not to do so. If you fail to cure or correct as 

demanded, such inaction may leave me no recourse but to seek a judicial invalidation of the challenged 

action pursuant to Section 54960.1, in which case I would also ask the court to order you to pay my 

court costs and reasonable attorney fees in this matter, pursuant to Section 54960.5.  

Respectfully yours,  

Raul Urena  

Gloria G. Romo  

CC: Carlos Campos, BBK Law  


