
Mayor Rosie Fernandez 

Mayor Pro Tem Moreno 

Councilmember Camilo Garcia 

Councilmember Gloria Romo 

Councilmember Raul Urena 

Calexico City Council 

City of Calexico 

 

Dear Mayor Fernandez, 

This letter is to call your attention to what I believe was a substantial violation of a central 

provision of the Ralph M. Brown Act, one which may jeopardize the finality of the action taken 

by the City of Calexico. 

The nature of the violation is as follows: On the meeting of June 2nd 2021, the Calexico City 

Council approved an amended motion to ratify Item 11 on the agenda by roll call vote.  

The action was not in compliance with the Brown Act because it occurred as the culmination of a 

discussion in closed session of a matter which the Act does not permit to be discussed in closed 

session.  

Evidence of this as follows from the recording of the City Council meeting of June 2nd 2021: 

Item 11 backup documents indicate the item is being brought to the table in recommendation by 

Mayor Rosie Arreola-Fernandez and Mayor Pro Tem Moreno 

During the recorded discussion, at 2:55:22, Mr. Garcia clarifies “Just for the record also, this is 

not something that is being put on the table right now. This is something I had asked (for) even 

before at that time.”  

Ms. Fernandez at 3:02:19 “I want to make a comment. You accused me in El Centro when you 

gave your little report at 2 o’clock this afternoon that it was my idea. I want to tell you 

something.” (inaudible via mic because mic is moved at that exact moment but from 

recollection: It initially was Camilo’s idea) “oh yes I proposed it because I had three (votes) also 

had my Pro Tem Mayor that also asked for it.” 

In the event it appears to you that the conduct of the (name of legislative body) specified herein 

did not amount to the taking of action, I call your attention to Section 54952.6, which defines 

“action taken” for the purposes of the Act expansively, i.e. as “a collective decision made by a 

majority of the members of a legislative body, a collective commitment or promise by a majority 

of the members of a legislative body to make a positive or negative decision, or an actual vote by 



a majority of the members of a legislative body when sitting as a body or entity, upon a motion, 

proposal, resolution, order or ordinance.” 

As you are aware, the Brown Act creates specific agenda obligations for notifying the public 

with a “brief description” of each item to be discussed or acted upon, and also creates a legal 

remedy for illegally taken actions—namely, the judicial invalidation of them upon proper 

findings of fact and conclusions of law. 

Pursuant to that provision (Government Code Section 54960.1), I demand that the City of 

Calexico cure and correct the illegally taken action as follows: Pause the upcoming vote on June 

16th for the second reading of the ordinance while we resolve this brown act violation. For the 

Calexico City Council to invalidate any action taken on Item 11. Moreno, Arreola-Fernandez and 

Garcia should be barred from reintroducing this item to council as they have previously 

discussed it already.  

As provided by Section 54960.1, you have 30 days from the receipt of this demand to either cure 

or correct the challenged action or inform me of your decision not to do so. If you fail to cure or 

correct as demanded, such inaction may leave me no recourse but to seek a judicial invalidation 

of the challenged action pursuant to Section 54960.1, in which case I would also ask the court to 

order you to pay my court costs and reasonable attorney fees in this matter, pursuant to Section 

54960.5. 

Respectfully yours, 

Raul Urena 

Gloria G. Romo 

CC: Carlos Campos, BBK Law 

 

 


